I. REMARKS 

This Response is filed with a Request for Continued Examination (RCE), a 
Declaration, a second and third month Petition for Extension of Time, and the required 
fees. Claims 1-4, 7-13, 16-22, 25-31, 34-46, and 53-58 are pending in this application. 
No amendments to the specification, abstract or claims are made at this time. 
Applicants respectfully request reconsideration of claims 1-4, 7-13, 16-22, 25-31, 34-46, 
and 53-58. 

Applicants thank the Examiner for indicating that the rejection of claims 2-4, 19- 
22, 30, 31, and 38-46 under 35 U.S.C. § 112, second paragraph, was overcome in the 
Advisory Action mailed September 6, 2007. 

In the Advisory Action, claims 1-4, 7-13, 16-22, 25-31, 34-46, and 53-58 are 
rejected. The Examiner seems to maintain the following rejections under 35 U.S.C. § 
103(a): 

(a) Claims 1-4, 11, 17-22, 38, 41, and 44 are rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Winer (AZ 9202101) alone or in view of Abrams (EP 
281986); 

(b) Claims 7-10, 12, 25-31, 34-37, 39, 42, 45, 53, 54, 56, and 57 are rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Winer alone or in view of 
Abrams and further in view of EFEMA Index of Food Emulsifiers; and 

(c) Claims 13, 16, 40, 43, 46, 49, 52, 55, and 58 are rejected under 35 U.S.C. § 
103(a) as being unpatentable over Winer alone or in view of Abrams and further 
in view of EFEMA Index of Food Emulsifiers, and further in view of Fonkwe et al. 
(U.S. Patent No. 6,949,256). 
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These rejections are again traversed. 

Present claim 1 discloses "[a] food additive that contains sodium stearyl-2- 
lactilate (SSL) and carragenate i, wherein the weighted ratio of SSLcarragenate is such 
that the amount of SSL is greater than the amount of carraaenate i " (emphasis added) 
and the dependent claims are patentable for at least the same reasons. 

Applicants respectfully maintain that the unexpected results of the presently 
claimed invention's combination of SSL and the iota form of carragenate are 
demonstrated by the Examples within the specification, and the two previously filed 
Declarations. Please see the previously filed Declarations and remarks. However, in 
order to expedite prosecution, Applicants enclose a new Declaration, which shows the 
unexpected emulsifying capacity of the presently claimed invention's combination of 
SSL and the iota form of carragenate over the combination of SSL and Mac-Line 131 
carageenan disclosed in Winer, as suggested by the Examiner on page 2 of the 
Advisory Action. Winer discloses a combination of the emulsifier SSL and the stabilizer 
Mac-Line 131 carageenan, but does not teach or suggest that Mac-Line 131 
carageenan could enhance the emulsifying capacity of SSL. As demonstrated by the 
Declaration, the combination of SSL and Mac-Line 131 carageenan disclosed in Winer 
does not act together to emulsify significant fat quantities, in contrast to the presently 
claimed invention. 

Applicants respectfully submit that Applicants have provided sufficient evidence 
of the unexpected results obtained by embodiments of the presently claimed invention 
to overcome any prima facie case of obviousness asserted in the pending Office Action. 
See MPEP § 2144.08. 
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Applicants also respectfully maintain that none of the cited references, alone or in 
combination, teach or suggest the unexpected results of the combination of the 
presently claimed invention, which are sufficient to rebut the alleged prima facie case of 
obviousness over these cited references, much less the claimed weight ratios of SSL to 
the iota form of carragenate (see, e.g., independent claim 1 and dependent claims 2-4). 
Further to the previously filed remarks and Declarations, the enclosed Declaration, and 
the remarks above, Winer does not teach or suggest the specific combination of SSL 
and the iota form of carrageenan, a weight ratio thereof, or the unexpected results of 
such a combination. Meanwhile, Abrams does not satisfy the deficiencies of the other 
cited references. Abrams does not disclose why the iota form of carregenate is 
preferred by Abrams, and Abrams does not teach or suggest a composition with SSL , 
much less the combination of SSL and the iota form of carragenate, a weight ratio 
thereof, or the unexpected advantages of such a combination. As such, those of skill in 
the art would not have been motivated by the disclosure of Abrams to use the iota form 
of carragenate, much less in combination with the other cited references to obtain the 
presently claimed invention. Further to the previously filed remarks, Applicants also 
maintain that EFEMA Index of Food Emulsifiers and Fonkwe et al. do not satisfy the 
deficiencies of Winer and Abrams. 

As none of the cited references, alone or in combination, teach or suggest all of 
the elements of the presently claimed invention or the unexpected results thereof, 
Applicants submit that the presently claimed invention would not have been obvious to 
those of skill in the art in view of the cited references, alone or in combination. 
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Accordingly, for at least the above reasons, Applicants respectfully request 
reconsideration and withdrawal of the rejections under 35 U.S.C. § 103(a). 
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II. Conclusion 

Applicants respectfully submit that this application is in condition for allowance 
and such action is earnestly solicited. If the Examiner believes that anything further is 
desirable in order to place this application in even better condition for allowance, the 
Examiner is invited to contact Applicants' undersigned representative at the telephone 
number listed below to schedule a personal or telephone interview to discuss any 
remaining issues. 

In the event that this paper is not considered to be timely filed, an appropriate 
extension of time is requested. Any fees for such an extension, together with any 
additional fees that may be due with respect to this paper, may be charged to counsel's 
Deposit Account Number 01-2300, referencing Docket Number 027318-00013 . 



Customer Number 004372 
ARENT FOX LLP 

1050 Connecticut Avenue, NW, Suite 400 
Washington, DC 20036-5339 
Telephone: 202-857-6000 
Fax: 202-857-6395 

Enclosures: Petition for Extension of Time (3 months) 



Respectfully submitted, 




Amy p?.L. Schoenhard 
Registration Number 46,512 



Declaration 
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